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1. Scope of applicability; scope of services 
1.1 These Terms and Conditions of Erwin Junker Maschinenfabrik GmbH for Test Grinding apply in addition to any 

agreements with customers regarding test grinding. 
1.2 JUNKER is solely responsible for conducting the requested grinding test within the time frame specified in the 

agreement, providing the measurement report and a brief test report, and returning the workpieces provided by the 
customer in the condition they are in after the grinding test has been completed. JUNKER is not obligated to provide 
specific test results or guarantee specific test success. 

 
2. Obligations of the customer; consequences of the customer’s failure to fulfill its obligations on time or in 

full 
2.1  The customer undertakes, at its own risk and expense, to measure the workpieces in accordance with the specifi-

cations, characteristics and quantities described in detail in the agreement, as well as to provide the drawings of 
the workpieces, along with measurement reports, no later than two weeks prior to the scheduled test date (Inco-
terms DDP JUNKER). Until JUNKER has received the workpieces in the agreed quality and quantity, along with the 
drawings and measurement reports, JUNKER is unable – and therefore not obligated – to set up the machine on 
which the grinding test is to be conducted or to begin the test. 

2.2  It is the customer’s sole responsibility to provide JUNKER with accurate and complete documents, records, data, 
drawings and measurement reports, as well as workpieces that fulfill the agreed characteristics, quality and quantity, 
for the purpose of conducting the grinding test. JUNKER is under no obligation to inspect the workpieces provided 
by the customer for quality or suitability for testing and assumes no liability whatsoever for the suitability or quality 
of the workpieces provided by the customer for the purpose of conducting the test. 

2.3 If, prior to the start of the grinding test or during the course of the test, JUNKER discovers that the workpieces 
provided by the customer do not fulfill the agreed characteristics or quality, or that the number of workpieces pro-
vided to JUNKER is insufficient to conduct the test, JUNKER shall be entitled, at its discretion, but not obligated, to 
terminate the test or modify the test specifications or, upon prior approval by the customer, to manufacture a “dummy 
workpiece” comparable to the agreed specifications at the customer’s expense and to conduct the test using this 
“dummy workpiece”. 

2.4 Furthermore, the customer undertakes to provide JUNKER with the best possible support and assistance for the 
grinding test. 

2.5 If the customer fails to provide or delays providing any cooperation required under this Item 2 or otherwise incum-
bent upon the customer, JUNKER shall be entitled to claim compensation for any additional expenses incurred.  

2.6 Disposal of workpieces after completion of the grinding test: The ground workpieces as well as the workpieces that 
were not required and therefore not ground shall be scrapped by JUNKER upon completion of the grinding test, 
unless the customer has specified in the agreement that the ground and/or unground workpieces are to be trans-
ferred to the customer upon completion of the grinding test.  

2.7 Workpiece-specific accessories procured by JUNKER for the grinding test and paid for by the customer shall be 
sent by JUNKER to the customer upon completion of the grinding test, unless the customer has specified in the 
agreement that such accessories are to be scrapped upon completion of the grinding test. 

 
3. Test date 
 The scheduled test date specified in the Agreement on Test Grinding is subject to the customer’s full and timely 

fulfillment of all obligations and cooperation requirements, in particular those set forth in Item 2. Any delay on the 
part of the customer in fulfilling its obligations (including financial obligations) or providing the necessary cooperation 
shall result in JUNKER being unable to meet the test date, and the test date shall be postponed indefinitely.  

 
4. Conducting the test, test results 
4.1 The customer is entitled, but not required, to be present during the test. 
4.2 Any changes to the test specifications or test objectives requested by the customer during the test period shall 

extend the duration of the grinding test and entitle JUNKER to invoice the customer for the additional time required 
to conduct the test, provided that such time exceeds the estimated maximum duration of the test. 

4.3 After the test has been conducted, JUNKER shall provide the customer with the measurement report and a brief 
test report (hereinafter abbreviated as “Test Documentation”) or send these to the customer. The test is considered 
complete upon delivery or transmission of the Test Documentation to the customer.  

4.4 The risk associated with the suitability and use of the Test Documentation rests solely with the customer.  
4.5 Items produced as part of the grinding test are test or evaluation samples that are not ready for mass production. 

The customer must take this into account when handling and using the Test Documentation. 
 
5. Remuneration 
5.1 The customer shall pay JUNKER the remuneration specified in the Agreement on Test Grinding for the performance 

of the test by the due date also agreed upon in the Agreement on Test Grinding. 
5.2 The remuneration is based on the maximum estimated time required as specified in the Agreement on Test Grind-

ing. The customer is obligated to pay the remuneration specified in the Agreement on Test Grinding even if the 
actual time required to conduct the test is less than the estimated maximum time, or if the test is terminated for a 
reason attributable to the customer. 
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5.3  If the results of the test conducted are inconclusive, if the test objective specified in the Agreement on Test Grinding 
is not achieved, or if the customer requests a repeat of the test for other reasons, JUNKER shall conduct any further 
tests only to the extent that they do not exceed the maximum time estimated in accordance with Item 5.2. If it 
becomes apparent that further tests will exceed the estimated maximum time required, JUNKER shall provide the 
customer with a supplementary quote; once the customer has accepted the supplementary quote in writing, JUN-
KER shall conduct the additional tests as time permits. 

 
6. Rights to the items provided by the customer 
 The rights to the workpieces and drawings provided by the customer remain with the customer. 
 
7. Rights to the results of the grinding test 
7.1 JUNKER shall transfer to the customer ownership of the Test Documentation made available to the customer fol-

lowing the completion of the test and shall grant the customer a non-exclusive right to use the test results, limited 
to the territory of the Federal Republic of Germany. Without JUNKER’s written consent, the customer may use the 
test results solely for internal company purposes. 

7.2 No rights of ownership, license, reproduction, use, exploitation or any other rights shall be granted to the customer 
with respect to any other information, data, drawings, samples, etc. from JUNKER that are disclosed or provided to 
the customer by JUNKER in connection with the grinding test; such rights remain with JUNKER. If the customer is 
interested in purchasing a license, a separate agreement must be entered into for this purpose. 

7.3 To the extent that any copyrights, patents or other intellectual property rights arise from or in connection with the 
test results, such rights shall belong exclusively to JUNKER. 

 
8. Warranty 
 JUNKER guarantees that the grinding test requested by the customer shall be carried out and that it shall comply 

with recognized technical standards. Furthermore, JUNKER provides no warranty; in particular, JUNKER does not 
guarantee that the intended test objective will actually be achieved. 

 
9. Liability, limitation of liability by JUNKER 
9.1  JUNKER shall be liable for the customer’s damages and reimbursement of expenses (hereinafter abbreviated as 

“Compensation”) arising from malicious intent or gross negligence on the part of JUNKER, including malicious intent 
or gross negligence on the part of JUNKER’s legal representatives or vicarious agents, in accordance with the 
statutory provisions. If JUNKER culpably violates a material contractual obligation (an obligation the fulfillment of 
which is essential for the proper performance of the agreement and on the fulfillment of which the contractual party 
has regularly relied and was entitled to rely), JUNKER shall also be liable in accordance with the statutory provi-
sions. 

9.2  Provided there is no intentional or grossly negligent breach of contract, JUNKER’s Compensation liability is limited 
to foreseeable damage occurring in a typical manner.  

9.3  The customer acknowledges that the workpieces provided by the customer may be damaged during the grinding 
test. JUNKER assumes no liability whatsoever for any documents, records, drawings, workpieces, data or other 
items provided by the customer in connection with the grinding test, nor for their quality or suitability for the test; 
such liability is expressly excluded. 

9.4 JUNKER shall not be liable for the test results. Furthermore, JUNKER assumes no liability whatsoever for the 
suitability of the test results for use by the customer or for any other purposes the customer may intend; JUNKER 
is under no obligation to ensure (economic) success. Any further use of the workpieces returned after the test has 
been conducted is solely at the customer’s own risk and responsibility. Accordingly, JUNKER shall not be liable for 
indirect, incidental or consequential damages. 

9.5  If JUNKER issues technical information or provides consulting services, and such information or consulting services 
are not part of JUNKER’s contractual duties, this shall be provided free of charge and shall be exempt from any 
liability. 

9.6 The exclusions and limitations of liability arising from the above items and paragraphs of this provision shall not 
apply to claims to Compensation arising from malicious intent or gross negligence, from culpable loss of life, phys-
ical injury or damage to health, or to claims arising from the German Product Liability Act. The exclusions and 
limitations of liability shall also not apply if JUNKER has fraudulently concealed a defect. 

9.7 Provided nothing is expressly agreed to the contrary above, JUNKER does not accept any other liability. 
9.8 To the extent that JUNKER’s liability is excluded or limited, so too shall (i) a liability of the legal representatives, 

authorized signatories and vicarious agents of JUNKER and (ii) a liability of the affiliated companies of JUNKER, 
including their legal representatives, authorized signatories and vicarious agents, be excluded or limited. 

 
10. Confidentiality 
10.1 The customer undertakes to treat all information, documents, documentation, drawings, sketches or other materials, 

expertise and other business or trade secrets (hereinafter collectively referred to as “Confidential Information”) in 
connection with the performance of the test and the test results as strictly confidential and not to disclose any 
Confidential Information to third parties or otherwise make it accessible without the express consent of JUNKER. 
This applies in particular to drawings and workpieces provided by the customer, Test Documentation sent by JUN-
KER to the customer and all information discussed and exchanged between the parties in connection with the test. 
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10.2 In all other respects, the confidentiality agreement entered into between the parties remains in full force and effect. 
 
11. Applicable law, legal nature of the agreement, place of performance and legal venue 
11.1 These Terms and Conditions for Test Grinding and the Agreement on Test Grinding shall be governed by the laws 

of the Federal Republic of Germany, with the exclusion of the UN Convention on Contracts for the International 
Sale of Goods, and any provisions that give rise to conflict of laws. 

11.2 JUNKER and the customer agree that the provisions of the law governing service contracts shall apply to the test 
to be performed. In particular, the parties agree that JUNKER is obligated solely to conduct the test within the 
specified time frame and, therefore, to perform only a service. 

11.3 The place of performance and the exclusive legal venue for all disputes arising from or in connection with the 
agreement is JUNKER’s registered office. However, JUNKER is also entitled to take legal action at the customer’s 
registered office. 

 
12. Final provisions 
12.1 Any amendments and/or additions to these Terms and Conditions for Test Grinding and/or the Agreement on Test 

Grinding must be made in writing. This also applies to agreements intended to waive the requirement for the written 
form. 

12.2 If any provision of these Terms and Conditions for Test Grinding and/or the Agreement on Test Grinding is or 
becomes invalid in whole or in part, this shall not affect the validity of the remaining provisions. The parties under-
take to replace the ineffective provisions with new provisions that reflect the regulations contained in the ineffective 
provision and that are legally permissible. The same applies to any loopholes contained in the agreement. To rem-
edy the loopholes, the parties undertake to act in a manner that comes as close as possible to what the parties 
would have agreed, in accordance with the meaning and purpose of the agreement, if they had considered this 
point. 

 


